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PUBLIC ACCESS

 OPERATING POLICIES AND PROCEDURES


I.  INTRODUCTION:

Designated public access channels have been set aside on Hawai’i island Oceanic Time Warner Cable systems for use by members of the public, community organizations, educational institutions and governmental agencies. Na Leo O Hawai’i provides the community with the facilities and equipment needed to produce television programs to be shown over these public access channels. These Policies and Procedures set out the rules that govern the operation of the two Na Leo facilities and the public access channels. They are intended to encourage maximum participation of all members of the community in a fair and equitable manner.  All potential clients of the facilities and services must first agree to comply with these Policies and Procedures.

These Policies and Procedures will evolve with the growth and development of Na Leo and the experiences of those who use the channel and facilities.  Na Leo reserves the right to modify this document at any time.

A.
The Public Access Channels:
Public Access means TV for you, by you and about you. This is television made by you and your neighbors free of censorship, commercials or control by organizations outside Hawai’i island. You can participate as easily as bringing in a tape or putting a message on the Interactive Video Bulletin Board.  Or, you can take the workshops, check out the equipment  and produce your own television show.  Costs to you?  None, except nominal fees for the workshops.  These guidelines tell you how you can use the facilities and resources provided by Na Leo.

The channel(s) is/are also to be used to deliver programming produced by the Department of Education, the University of Hawai’i, Hawai’i Community College, other educational institutions and agencies of local government (referred to as educational and governmental access).  This programming may include coverage of Council meetings, information on County services, credit and non-credit courses delivered to the home, special events and much more. A description of how Na Leo will schedule this mix of programs in a way that ensures a good balance of programs for the viewers and equitable access to time on the channel is found on Page 12.

All programming on the channel must be non-commercial, and priority is given to locally produced programs.
B.
Na Leo O Hawai’i:
Na Leo O Hawai’i is the nonprofit corporation established in 1993 to promote the creation of television by and for the people of the Island of Hawai’i. The specific and primary purpose of the corporation is to plan, design, manage and promote the creation, production and cablecasting of non-commercial programs by and for the people of the island of Hawai’i. Such programs will be aimed at the preservation, development and enhancement of the diversity of thought, culture and heritage. Through these activities the corporation will facilitate access to lifelong learning and participation in the democratic process.

To help community groups and members of the public, Na Leo provides a range of services, including: 


1.
production facilities located in Hilo and Kailua‑Kona


2.
production equipment which can be used in the studio or checked out


3.
editing equipment for use at the facilities


4.
training workshops in basic production and editing


5.
an interactive community bulletin board for messages and announcements


6.
playback of pre-produced programs.

Facilities, equipment and playback are available on a first come, first serve basis at no charge. Guidelines have been developed to ensure equitable access to Na Leo's facilities and equipment.  A small fee for the training workshops covers the cost of materials.

Na Leo O Hawai’i is governed by a Board of Directors representing the Island of Hawai’i. Most meetings of the Board are open to the public. Contact staff if you wish to be notified of meetings.  Each facility has staff people and a number of volunteers who are available to help you. The organization is supported by payments from Oceanic Time Warner Cable systems and is under contract with the State of Hawai’i Department of Commerce and Consumer Affairs.

For more information contact:

Na Leo O Hawai’i,  91 Mohouli Street, Hilo, HI 96720; Telephone 935-8874, 


Fax 961-3621, Office Hours M-F 8AM-5PM.

Na Leo `O Hawai`i, 74-5565 Luhia St. Suite # C1A,  Kona, HI 96740, Telephone 329-9617, 


Fax 329-9630, Office Hours M-F 8AM-5PM.

II. GENERAL POLICIES:

A.  Channel Use:


1. 
Channel Description:  Designated channels for public, educational and government access are provided by Oceanic Time Warner Cable systems and are available to the majority of residents of the County of Hawai’i. The channels are dedicated to quality, non‑commercial programming that serves the communities on Hawai’i island with a special emphasis on programming produced by local organizations and individuals.


2.
Services:  Na Leo O Hawai’i offers the following services:



a. 
Interactive Community Bulletin Board:  During hours when no tape playback is scheduled, alpha‑numeric community messages and announcements are listed on the Community Bulletin Board. See Page 24 for information on how to get your message on the Bulletin Board.



b. 
Studio and Equipment:  There are two facilities, each having a studio and production equipment, available to local organizations and individuals producing programs for the public access channels. Procedures for using these facilities are found starting with Page 20.



c.
Portable Equipment:  Portable cameras may also be checked out for productions outside the studio. Checkout procedures are found on Page 22.



d.
Training:  Na Leo schedules an orientation class, basic workshops in studio production, remote production and editing on a regular basis. Everyone interested in using Na Leo facilities must complete the orientation class and the appropriate workshops and be certified. Training information is found on Page 24. Contact a staff person for the workshop schedule.



There is no charge for the Bulletin Board, studio and equipment, and playback of pre‑recorded programs.  Na Leo charges a small fee for the training workshops to cover the costs of the manuals and workshop materials. 



All clients of the equipment, studio and services described must agree to abide by the terms and conditions outlined in these policies and procedures.

B. 
Client Eligibility:  Potential clients must meet criteria regarding residency, age and competency with equipment to be eligible to use Na Leo equipment and/or channel space. 


1.
Eligibility:  Priority will be given to: 



a.
Residents, staff and volunteers of community service organizations, and representatives from governmental agencies and educational institutions located on Hawai’i island. 



b.
Students of any educational institution located in the County.



c.
Representatives of local businesses.




A person must provide a valid Hawai’i driver's license, a utility bill, or some comparable proof of residency.



All clients must be at least 16 years of age.  Minors may be eligible if an adult assumes all legal responsibility.  Both the minor and the sponsoring adult must have completed the required training or be certified. 



Non-locally produced programs cablecast over the community channel must be sponsored by a local resident and/or organization.



Remaining Eligible:

Clients must submit a program after the third equipment checkout, as well as a new program once every three months. If a client does not submit a program as required by this policy, the client will be de-certified and is ineligible to use Na Leo equipment and facilities. To be re-certified, the client will be required to retake the training course without paying the applicable course fee. At the third occurrence of de-certification, the client is required to take the training course and the applicable course fee will apply.

2. Non-Eligibility: Persons not eligible to use Na Leo equipment, facilities and/or channel space:

a. An employee terminated for cause shall not be permitted on Na Leo property for any reason nor shall such person be eligible to apply for orientation class, training and/or certification.

b. Any person who has caused a disturbance, which escalated into a situation which required the assistance of the police.

c. Any person who has verbally attacked or abused any staff personnel, client or the general public in the facility.

d. Any person who has committed any unwelcome touching of staff or clients, caused any obscene hand or body gestures or committed any act which is considered to be sexually abusive and/or offensive.

e. Any person who has threatened to injure or kill any client or Na Leo staff member or has damaged Na Leo equipment and/or facilities.

f. Any person who has physically attacked any client or staff.

g. Any person who has called, harassed or visited any staff member at home without invitation.

h. Na Leo, in its sole discretion, reserves the right to deny eligibility to any person who has threatened or poses a threat to employees or the general public.



3. 
Certification:  All clients of Na Leo studio and equipment must have a current Client Certificate which may be obtained by completing the orientation class and the basic training program   The Certificate must be renewed if the client has not been involved in a production in the previous 12 month period.  However the staff, at their discretion, may require a client to demonstrate competency with the equipment.

      4. 
Statement of Compliance:  All clients must sign a "Statement of Compliance" with the Operating Policies and Procedures and provide verification of age and residency.


      5.
      Non‑Discriminatory Policy:  Equipment and facilities will be made available on an equitable non‑discriminatory basis to all eligible clients who comply with the rules outlined in these policies.

III.  PROGRAMMING LIABILITY:
Anyone who presents a pre-recorded or live program for cablecast on the community channels assumes full responsibility for the content of the program and must agree in writing, by signing the  “Statement of Compliance“, to indemnify and hold harmless Na Leo O Hawai’i, its Directors, Officers, agents, and employees against any claims or damages.

Also refer to the Program Content Policy on this page.
IV.  PROGRAMMING GUIDELINES

A. Program Content Policy  

Na Leo O Hawai’i has designed its policies and facilities to encourage the broadest possible usage of the cable television public access channel(s), to celebrate the diversity of the island, and to strengthen the sense of community within the County and State of Hawai’i.  Na Leo is committed to promoting programming primarily by and for the Island of Hawai’i.  

It is the client of the programming who has editorial control over his/her program and who accepts responsibility for the content.  Na Leo will exercise no control over program content, except that community access programming must not contain:


1.
Obscene or indecent matter as defined in the 1992 FCC guidelines.


2.
Materials that contain speech not protected by the Constitution. An example of unprotected speech is the yelling of “ Fire “ in a crowded theater.


3.
The direct or indirect presentation of lottery information as prohibited by State law.


4.
The direct solicitation of funds for any and all purposes, except that Na Leo may be permitted to make appeals for support from time to time.  This shall not prevent the cablecast of public service announcements, including announcements of fundraising events or activities.

.
5.
Material, which constitutes libel, slander, invasion of privacy or publicity rights, unfair competition, violation of trademark or copyright, or which might violate any local, state or federal law.


Please contact a staff member if you have any questions about these restrictions.

B.  Clearances:


1.
Copyright Clearances:  Clients presenting a recorded or live program for cablecast must state in writing that they have made all appropriate arrangements to obtain all rights to materials to be cablecast.  Please contact staff for more information on copyright.  See also the "Statement of Compliance."


2.
Other Clearances:  Clients shall obtain in writing, by means of “ Release Forms “, the consent of all persons, and parental permission for all minors, appearing in programs submitted for cablecasting. Further, when taping a program or program segment in public places, the client of the program or his/her representative will put up a sign in a conspicuous place indicating that taping of a program is taking place.


 3.     
All such clearances will be available for inspection on demand.
C.  Acknowledgments and Disclaimers: 

1.
Client Identification:  The client of the program and/or the name of the local sponsor submitting the program must be clearly identified at the beginning or end of all pre‑recorded and/or live programming.


2.
Acknowledgments:  Within the program credits of programs made with the facilities and services of Na Leo, the client must include the following statement: "This program was produced at the Na Leo O Hawai’i production facility located in [Hilo/Kona]."

3.  
Disclaimers:  The following disclaimer must be included at the end of the program:

 "Production facilities are provided free to the clients of Na Leo O Hawai’i, Inc. Airtime is free. Charging for airtime is not allowed. Na Leo O Hawaii and the Oceanic Time Warner Cable systems are not responsible for the views expressed or the content of any public access programming.”


4.
Viewers Discretion: An announcement must be included at the beginning of a program to indicate that portions of the upcoming program may be inappropriate for children or deal with issues of a particularly sensitive nature and that viewers discretion is advised. Clients are required to notify staff if their programs contain such materials. 

D.  Ownership and Distribution Rights:

1.
Ownership:  The client of any program produced at a Na Leo facility retains ownership of the program, except as negotiated otherwise. However, the client must agree to have the program cablecast over the community channel prior to any other use of the tape.  In addition, Na Leo shall retain the rights to one copy of the program for later cablecasting on the community channel or for other non‑commercial, promotional purposes, unless negotiated otherwise.


2.
Distribution:  The client retains the rights of distribution for all programs produced at Na Leo, providing that it is cablecast first on the community channel.


3.
Commercial Gain: In the event that a client sells a program produced at a Na Leo facility or if the client gains monetarily from the program, the client will reimburse Na Leo for the use of the equipment and facilities according to the fee schedule which shall be set by the Board.

E.  Commercial Materials and/or Credits Policy:
Na Leo O Hawai’i, as a non-profit access corporation is committed to providing programming to the public that is produced by responsible individuals who are accountable for their programming. To allow program judgments to be controlled by program funders would be a breach of public trust.

Therefore, as a general rule, Na Leo O Hawai’i will not accept a program or series of programs if the program funder (or other third parties) has asserted or has the right to assert editorial control over the program or series of programs.

Na Leo O Hawai’i recognizes that the key to the application of this principle is the definition of inappropriate program control by the program funder (or other third parties) and that this definition of editorial participation may very depending upon the general nature of the program or the stage at which the participation occurs.

In general, a program funder’s participation in the generation of general program ideas or proposals shall not be considered an aspect of editorial control, unless the facts and circumstances warrant a different conclusion. Thus, a program where the potential program funder were to make it known that it would be interested in funding, for example, a series on the performing arts or, more narrowly, modern dance is acceptable. On the other hand, a program or series where the potential funder removes control and discretion from the client by specifying in detail what the resulting program or series should be is prohibited. What constitutes such control will depend on the circumstances.

A program funder’s actual participation or right to participate in the program production process after the initial idea stage are complete, however, will be considered to be the assertion or right to assert editorial control over the program or program series, and the proposed program funding will be unacceptable to Na Leo O Hawai’i.

The right to, or the actual assertion of such control can take many forms. For example:

1. The program funder’s insistence, by contract or otherwise, on choosing individual dramas within a drama series or vetoing a client’s selection of dramas.

2. The program funder’s insistence, by contract or otherwise, on reviewing scripts, outlines, treatment, etc., after the initial funding decision is made, whether or not such review could result in termination of the grant. The same would be true where the funder requires delivery of the completed programs to it prior to delivery to Na Leo O Hawai’i, where the funder retains a right not to deliver the programs to Na Leo O Hawai’i. The ability to withhold or control distributions is treated the same as the ability to control content.

3. The program funder’s insistence, by contract or otherwise, on being in the editing room. The potential for subtle control is so present in this situation that, even if no segments ere changed as a result of such participation, the resulting program would not be acceptable.

4. The program funder’s insistence, by contract or otherwise, on holding the copyright or other program rights to the production it funds. Ownership of a copyright establishes actual program control in terms of both program control in terms of both program ownership and the right to control program distribution.

5. The deliberate avoidance or alteration of certain material topics in a program in order that a particular sponsor/underwriter might be acceptable under Na Leo O Hawai’i procedures.

6. The program funder’s insistence, by contract or otherwise, on participating in or attempting to control the program scheduling process. Funding arrangements which call for such participation are prohibited.

Although the presumption will be that any editorial participation in the program process will be inappropriate, there may be rare occasions where an examination of the facts and circumstances of the situation clearly requires a different conclusion in order to carry out the basic objectives of Na Leo O Hawai’i’s policy statement. The client who claims that proposed funding arrangements fall within these rare exceptions will have the burden of demonstrating that an exception should be made.

F.
Perception of Editorial Control (Commercial Interest)

Although the above procedures are established to address editorial control, there may still be cases where a very clear and direct connection between the interests, products, services, etc., of a potential program funder and the subject of a program or series of programs would likely lead to the conclusion that the program or program series has been influenced by the program funder. Where there exists a very clear and direct connection between the interests, products, services, etc. of a potential funder and the subject of the program or series, regardless of the funder’s compliance with the editorial control provision of these procedures, the proposed program funding will be unacceptable for Na Leo O Hawai’i.

The perception of inappropriate editorial influence can also be created by the provision of in-kind goods and services to a production by a party that has, or could be perceived to have, the kind of direct or immediate interest in the content of a program that would be unacceptable if the party were seeking to sponsor/underwrite the program.

Thus, in addition to providing information about funders of the program, it is the responsibility of the program client/presenter to disclose to Na Leo O Hawai’i any arrangements for ancillary rights or in-kind goods and services, made either orally or in writing, with any entity that has, or could be perceived to have, a direct or immediate interest in the content of the program.

The perception of editorial control can also occur when sponsors/underwriters seek to fund only selected programs within a series. Therefore, in general, programs in a series should be treated as a single unit; funding should be encouraged for the series as a whole rather than for individual programs; and funders are credited for the run of the series rather than varying from program to program. However, situations in which a sponsor/underwriter seeks, or would appear to seek, to fund only that part of a series in which it has a particular interest, or offers to fund one part of a series in order to assure production of some other part for which such funding would be unacceptable due to a direct interest or the funder of the subject matter, are prohibited. 

There may be exception to this general rule, as where, for example, additional funds may be received after a series begins and may then be credited only to the remaining programs within the series. Clearance must be sought for these exceptions. As a general rule, a funder who would not be acceptable for any single program within a series would not be acceptable to fund any other part of the series.

The following examples illustrate various applications of the perception test:

1. A guest who appears regularly on a series and is a program funder of the series would be unacceptable. One could readily conclude that the program series was funded in order to foster the views and objectives of the program funder.

2. A major oil company funding a documentary about an Indian tribe and reservation where the oil company has interest in the oil located on the reservation would not be acceptable. Such funding would not be acceptable, even though the content of the program made no mention of the oil located on the property or the oil company’s involvement with the Indian tribe.

3. A major textiles company could be the sole funder of a three-part documentary examining the presidency from early times to the present. Here, the format of the program does not lend itself to any perception of manipulation by the funder, the program has a strong historical focus, and although a textile company does have an interest or stake in presidential policy, any reference to or coverage of textile issues be minor and incidental to an examination of the office of the president.

G.  Non-Commercial Content

Community access programming must be of a non-commercial nature. Na Leo exists because of statutes as defined by the Legislature and the use of Na Leo and its resources is considered to be a privilege and not an automatic entitlement for clients. Na Leo O Hawai’i shall not be used as a conduit for commercial exposure of underwriter’s products and/or services and does not assume or accept any responsibility or legal liability of any kind for any promises, contracts or commitments made by a client to a member or members of the public, to businesses, to non-profit organizations, to government agencies or to any interested parties to provide sponsorship exposure of products and/or services of any and all kinds. Accordingly, there shall be no programming containing:

1. Materials designed or intended to promote the sale of commercial products, trade or services;

2. Material containing any direct appeal for contributions of funds, support, or other property of value, even if the appeal is for a tax-exempt non-profit entity;

3. Audio or visual reference to any business, service, or product for which any economic consideration was received by anyone in exchange for the display, announcement and/or reference to such business, enterprise, product or service, with the exception of sponsorship as stated in section “I”, 

4. A contact telephone number or address for individuals, businesses or agencies other than that of the program client.

5. The telephone number of Non-profit 501 (c) (3) organizations may be included as a service to the public.

H.
Commercialism

Na Leo O Hawai’i will carefully analyze the relationship of a funder and its business to the subject matter of the program. Earlier procedures provided that when a very clear and direct commercial connection existed between the interests, products or services of a corporation and the subject of a program or series, the proposed funding arrangement would be unacceptable. As a result, application of this principle is limited to those proposed funding arrangements which are blatantly commercial or self-congratulatory.

The concern is less that the connection might bring about funder control of the program content (although this danger may indeed be present), than that the program is so self-serving of the funder’s interest that one could conclude that the program is on public access principally because it is promoting the funder’s products or business interests.

Thus, funding where the primary emphasis of the program is on the products or services identical or similar to those of the sponsor/underwriter is prohibited. Where, however, the product or service is incidental or of secondary importance to the program, the funding would be acceptable within the defined limits.

The following examples illustrate how Na Leo O Hawai’i applies the commercialism principle:

1. A manufacturer of photography equipment would be permitted to sponsor/underwrite a general “how-to” series on photography composition and film developing, but could not fund a program which prominently featured the company’s products or which compared products similar to those offered by the sponsor/underwriter.

2. A major drug company could fund a 13-part series examining the working and functions of the human body. There is no mention of the company’s product line nor mention of overall general benefits of drug treatment. The commercial ties between the funder’s products and interest and the subject matter of the series is too tenuous to prohibit this funding arrangement, since the series deals with the overall human anatomy and not with health care.

3. An oil-producing company could fund a program concerning an art exhibit it has sponsored, where the company has not exercised control over the exhibit.

4. A company could underwrite a program focusing on the life and career of a famous architect who designed the building which houses the company, where the program will include, among many other things, and as a matter of editorial judgment, a brief or coincidental reference and visuals of the building. This situation would not be acceptable if the program focused primarily, or to any great extent, on the building in question.

I.
Program Sponsors/Underwriters

No presenter, client or sponsoring organization may have any commercial or economic interest in the content of programming he/she/it presents and/or produces. Na Leo O Hawai’i applies the PBS standards noted below as its guidelines.

“Sponsor/underwriter credits must be consistent with established standards. These procedures are generally in compliance with PBS standards, however, one can not assume that by complying with these procedures, their program will be acceptable to PBS. Inquires regarding program distribution by PBS should be directed to PBS.”

1. Content of Credits
The overall content and on-air appearance of each credit must be in keeping with the non-commercial nature of public access television.

a. Sponsor/Underwriter Name or Logo

All sponsors/underwriters must be identified in video by their legally registered name only. There shall be no addresses or phone numbers. Such video shall consist of a neutral color background with white letters superimposed or scrolled, i.e a solid blue background with white letters. Other than solid backgrounds are not acceptable.  


The identity of the funder must be readily apparent, and must not be obscured by any 
additional identifying information such as product depiction.


The name of the funder may be preceded by the words:

“the people of (funder name)…”


or by



“the people at (funder name)…”

However, phrases such as “your friends at (funder name)” or “the experts at (funder name)” are prohibited.

b. Slogans

Slogans or corporate “positioning” statements that are used to identify a company are acceptable so long as they do not include an explicit, specific or blatant:

(1) call to action (e.g., “bring your car to us”);

(2) superlative description or qualitative claim about the company, its products, or its services (e.g., “the most intelligent car ever built”);

(3) direct comparison with other companies, or with other companies’ products or services (e.g., “when a Cadillac just isn’t good enough”);

(4) price or value information (e.g., “affordable”);

(5) inducements to buy, sell, rent or lease (e.g., “special gift for the first 50 customers”);

(6) endorsements (e.g., “recommended by 4 out of 5 doctors for headache pain”).

In cases where a credit does not clearly violate the above standards but is nonetheless questionable, Na Leo O Hawai’i will consider two factors that may determine the promotional effect of a slogan: (1) the extent to which the slogan is an established part of a corporate identity system; and (2) the extent to which the slogan avoids specific product promotion.

2. Text of Credits for Production Funding
a. Opening Credits, If Any

Alternative 1:
“This program (if, desired, client may use the name or the program or series) is made possible (in part) by a grant from…”

Alternative 2:
“This program is made possible (in part) by …”

Alternative 3:
“Funding for this program was provided (in part) by …”

Alternative 4:
“National funding for this program …”

Alternative 5:
“Major funding for this program was provided by … Additional funding was provided …” (To be used when there is a significant difference in the amount of sponsoring/underwriting from two or more funders.)

The words “in part” should be used where production costs are only partially paid by sponsors/underwriters and the rest are assumed by the client. Credit should not be given to reflect funds provided by the client.

The alternative language above are suggestions. Other wording may be used so long as phrases do not closely imply a commercial sponsorship or production/editorial control relationship. For example, the phrases “sponsored by” or “presents” may not be used.

b. Closing Credits

The alternatives for the wording of closing credits are the same as those listed above in section 2.a., except that the past tense (“was” or “has been”) should be used in the place of the word “is.” (e.g., “This program has been made possible …”)

c.    There shall be no sponsor identification in video or audio during the program.

3. Text of Credits for Acquisition Funding
When a program or series is acquired by the presenter and the acquisition costs are provided by a sponsor/underwriter, the following language should be used to indicate that the funding credit is solely for acquisition costs and not for production costs.

a. Opening Credits, if any

“(National) presentation/acquisition of this program was made possible )in part, in major part) by (a grant from) … (and by (an) additional grant(s) from …).”

b. Closing Credits

“(National) presentation/acquisition of this program was made possible (in part, in major part) by (a grant from) … (and by (an) additional grant(s)

from …).”

4. Placement of Opening Credits, If Any
The sponsoring/underwriting credits at the opening of any program may appear together anywhere within the first three minutes of the program, as long as the funding credit is presented in such a way as to maintain the separation of the credit from the program content.

5. Placement of Closing Credits
Closing funding credits must appear either immediately before or immediately after the final production credits.

6. Order of Credits
When there is more than one sponsor/underwriter for a program, sponsors/underwriters should be credited in descending order by the amount of their funding.

7. 
Timing of Underwriters’ Credits     

Underwriters’ credits shall be a maximum of 30 seconds in total at the beginning and at the 

end of a program. This means that there can be no more than 60 seconds of underwriters’ 

credits per program per client.  Any attempt to break a program into smaller program 


segments or back-to-back programs to provide more credit time shall be considered to be a 

willful attempt to violate Na Leo O Hawai’i guidelines and shall be considered to be a major 

infraction, resulting in immediate suspension from use of equipment and facilities.
J.  Program Supporters

Na Leo O Hawai’i also encourages clients to obtain program supporters who provide in-kind goods and services for the production at no cost. Providers of in-kind services may receive on-screen credit for their support. Such on-screen display (video only) shall be a part of the program end credit roll and not substantially different in size, color, font or format from the rest of the credits, shall not exceed 15 seconds in total and is considered part of the ending credit maximum time allowance. The credit roll may not pause or slow down during the portion of program supporters credits.

Na Leo O Hawai’i encourages the practice of crediting contributions of supporter under “Production assistance provided by …,” “Special thanks to …,” or “Acknowledgments to …;” however, the credits may generally identify the service provided by the supporter, e.g., “Costumes provided by …,” “Lighting provided by …,” “Film provided by …” Logos, telephone numbers and other identifying information may not be used.

In-kind goods and services might include:


talent, such as a record company providing an artist for no cost;

goods used in a production, such as set furniture, special sound equipment, etc.;

equipment used for production and/or editing;

travel and location accommodations;

research advice, use of facilities, etc.;

program material, such as film segments, etc.

Na Leo O Hawai’i staff members should not be included in the supporter credits, as recognition of the staff’s efforts are inclusive of the facility credit.

K.  Public Disclosure

All presenters and clients who submit programs for transmission on the Na Leo O Hawai’i cable access channel(s) must make public disclosure of information relating to the presenter and/or client, program source and program sponsor. Na Leo O Hawai’i requires a minimum on-screen display of the following information:

1. Full name of presenter and/or client;

2. Contact information for presenter and/or client, including the presenter’s and/or client’s mailing address, and, at the presenter’s and/or client’s request, a contact telephone number may be included;

3. Name of copyright owner;

4. Source of the program.

This information shall be included at the end of the program. Financial sponsors of the program shall be identified on-screen at the beginning and the conclusion of the program. Na Leo O Hawai’i may require additional on-screen information regarding the program’s creator, location of program creation, and program funding sources as deemed necessary.

L. Non-Commercial Use of Equipment and Facilities

Na Leo’s equipment and facilities shall not be used to compete with private enterprises in any manner whatsoever.
1.  No commercials shall be produced with Na Leo equipment and/or facilities.
2.  There shall be no distribution of commercial rate sheets for credit exposure in connection with or for a program which is aired by Na Leo.

3.  No programs shall be produced with Na Leo equipment and facilities to be used on any other channels with commercials.

M.
Playback of Programs
1.  Format
VHS and S-VHS tapes will be acceptable for playback until December 31, 2003. Clients should be aware, however, that only limited playback will be available after that date. Effective January 1, 2004, programs should be submitted in the DVD –R format, one program per disc.
2.  Technical Standards
Recorded programs must have technical standards high enough to deliver a clear and unbroken picture to cable subscribers, and the audio must be clearly understandable and at audible levels without distortion.

3.  The Program Format
Technical information which must be recorded on the submitted program:
a.  30 seconds of color bars and “zero level” tone at the head of the tape 

b.  5 seconds of black

c.  10 seconds of slate with program title, total running time (TRT), the name of the client and production date

d.  10 seconds of countdown 

e.  2 seconds of black

f.  The program title should be shown within the first three minutes of the program

g.  30 seconds maximum of underwriter credits, if applicable, should follow the program title

h.  2 seconds of black before the program content begins.

i.  xx minutes of program content

j.  30 seconds maximum of program underwriting closing credits 

k.   two seconds of black

l.  20 seconds of production credits, which must include the name of each crew member, unless anonymity is requested.

m.  10 seconds disclaimer

n.  10 seconds of production facility acknowledgment for Na Leo ‘O Hawaii.

o.  Items (a), (b), (c) and (d) are not required for DVD submissions

4. Label Information

The following label information must be included on labels affixed to both the videocassette, the videocassette box or the DVD and DVD jewel case:

a.  Client’s/sponsors name and phone number

b.  Program title and number, if a series

c.  Total running time (TRT), measured from the ending of the countdown to the end of the ending disclaimer.

N.
 Promotion:  


1. 
Program Schedule:  Generally, programs submitted to Na Leo four weeks prior to the 


deadline may be listed in the Programming Schedule.


2.
Channel Guides:  Programs submitted four weeks prior to the deadline may be listed on the channel programs of Oceanic Time Warner cable systems. 


3.
Client's Promotion:  Clients are expected to promote and otherwise encourage viewership for their programs.  Please see staff for some promotion guides.

O.
  Program Scheduling Policies:

Na Leo's scheduling policies are designed to:


1.  
ensure the fair and equitable allocation of available channel time,


2.
give residents of the Hawai’i priority to Na Leo's facilities and to the public access channels.


3.
enhance viewership of the public access channels, 


4.
maximize opportunities for program promotion.

Scheduling guidelines may change as the amount of programming submitted for playback increases.  


1.
General Scheduling:  Programs will be scheduled on a first come, first served , run of schedule type basis. This means that programs will be placed into those day and time slots that staff, in consultation with the client, determines will attract the highest viewership for the program.


2.
Priority:  Priority will be given to locally produced programming, to programs that have not been previously shown on the public access channel, and to programs produced by new clients.


3.
Review:  All program schedules are subject to review every four weeks.  No individual may reserve a specific time slot for a period longer than thirteen  weeks.  The Program Schedule for each four week block will be posted at the facility.


4.
New Clients/Time Dated Programs:  Staff may reserve at least one time slot per week to accommodate new eligible clients and/or time dated programming.


5.
Repeats:  Na Leo will play the same show as negotiated within each four week programming block period.


6.
Rescheduling:  In the case of a series the staff reserves the right to reschedule or pre‑empt a program if the client fails to provide a new show within the agreed upon timeframe.


7.
Sensitive Programs:  Programs which include content that may be inappropriate for children or deal with issues of a particularly sensitive nature, etc., will be cablecast in accordance with FCC guidelines.


8.
Advance Request: The client must submit a request for cablecasting at least 5 weeks prior to the air date to allow for scheduling.  Completed programs must be submitted one week in advance. Requests for exceptions must be approved by staff.


9.
Failure to Submit Programs:  Clients who fail to submit programs on schedule will risk the loss of their time slots.  Continual failure to meet deadlines will result in the cancellation of a program(s).

P.
Cancellation and Rescheduling:


Staff reserves the right to pre‑empt the regular schedule as necessary to accommodate time-dated programs.  Staff shall make every effort to reschedule pre‑empted programs at the earliest available time slot.

Q. 
Program Length:

1.
Length:  Na Leo will accept programs for playback on the channel of any length. However, the recommended time is 28:40 minutes for a half hour and 58:40 minutes for an hour show.


2.
Program Cuts:  Na Leo will not be responsible for programs, which exceed their scheduled time slot unless prior arrangements are made. Staff reserves the right to cut programs in order to maintain the schedule.

V.
FACILITIES USE AND POLICIES:
A.
General Rules:

1.
Smoking is not allowed in the building.


2.
No eating or drinking is allowed in any area where there is equipment.  No alcoholic beverages are allowed on the premises.


3. 
Clients are permitted in authorized areas only as scheduled or with staff permission.


4.
No equipment can be handled by anyone who has not been certified by staff.

.
5.
All crew members are responsible for properly striking the studio in an efficient and orderly fashion once the production has ended.


6.
The safety and maintenance of equipment used during all productions are the responsibility of the client. Negligence will result in prompt suspension of the client.


7. 
Littering in the building or on the premises is not permitted.


8.
All still cameras and personal video equipment must have prior approval of the staff before being taken into the studio.


9. 
Objects are not to be affixed to studio walls, windows or paneling unless authorized by staff.


10. 
Clients shall not enter the studio or control/edit rooms until the previous client's time has elapsed.


11.
Continued failure to observe the above rules will result in suspension.

B. 
Client Responsibility:
1.  
Statement of Compliance:  The client is required to sign a Producer Statement of 
Compliance when submitting a Program Proposal. The client assumes all responsibility 
for 
any and all repairs, which result from accident or negligence to equipment, which is in the 
client's possession.


2.
Crew and Guests:  The client is responsible for ensuring that crew and guests are aware of all the rules and regulations while using facilities and is responsible for their conduct.  The client is legally liable for any and all claims of damages, which result from their misconduct or negligence.


3. 
Reporting Damage:  The client shall immediately report any equipment malfunction or damage to staff.  Prompt reporting, depending on the circumstances, may reduce the client's liability for damage.


4.
Failure to Notify:  Failure to notify staff of damage may result in permanent suspension from any use of facilities.


5.
Clearances:  Clients are fully responsible for signing and obtaining all necessary forms 

and releases.

C.
Hours of Operation:

The production facilities are available for use by the community from 10 AM to 8 PM Monday through Friday or by special arrangement. Use of any facilities outside this time period will be considered on an individual basis and will depend on available staffing and demand on the facilities.

D.
Production Requirements:

1.
Certification:  All crew members involved in a production must have attended the orientation and have a Client's Certificate.  


2.
Program Proposal:  As a prerequisite to production, the client must meet with staff to discuss production needs, to schedule production time, and complete the Program Proposal. 


3.
Forms:  The Program Proposal, Statement of Compliance, and Client Certificates must be signed and filed with staff prior to production.


4. 
Special Arrangements:  Notify staff of any and all special arrangements needed for production at least 24 hours in advance.


5.
Equipment Check:  The client is responsible for ensuring that equipment is checked before and after each use.


6. 
Equipment Return:  All equipment must be neatly returned and stored in its proper place. Allow sufficient time to setup and strike the studio.


7. 
Storage:  Storage space is very limited at the two facilities. Therefore, facilities are not to be used to store personal belongings or production materials.  Na Leo is not responsible for personal belongings left at the facilities. After six months any props left at the facilities becomes the property of Na Leo.

8.  
Staff:  Staff will be present to oversee the use of the facility and provide assistance as 
needed. However, it is not the responsibility of staff to serve as crew on community 
productions.

E.
Facilities and Equipment Reservation Rules:


The intent of the reservation policies is to encourage the broadest possible use of the limited facilities and equipment, to allocate these resources fairly and to ensure that no single client monopolizes production equipment and facilities.


1.
First-Come, First-Served:  Generally, production equipment is reserved on a first‑come first‑ served, or an "as available basis" by certified clients.


2.
Forms:  An approved Program Proposal, Cablecast Agreement and signed Producer Statement of Compliance must be on file before facilities and equipment can be reserved.


3.
Reservations:  Reservations may be made by phone or in person at least three but not more than five working days in advance.  Requests made less than three working days in advance will be honored depending on availability.


4.
Series Reservations: Reservations for an approved series of programs will be made for the life of the series or for the scheduling period, whichever is shorter. The reservation schedule will be reviewed quarterly.  

 
5.
Posting:  Staff will post the reservation schedule at the facility.


6.
Time Limitations:  To fairly allocate limited resources, staff reserves the right to limit total 

production and post‑production time. The number of programs to be produced, the type of 

program being produced and the current demand for facilities and equipment will affect the 

total time allotment. Production and post‑production time allotments will be included in the 

Program Proposal, and time limits will be posted.


7.
Cancellations:  To ensure that others have access to unused equipment and facilities, a client should notify staff of any cancellations of reservations at least three working days in advance, unless there is an emergency situation. In cases beyond the client's control requiring cancellation of a reservation, notification should be made to staff as soon as such circumstance is known.


8.
Failure to Cancel:  Habitual failure to notify staff of cancellations will result in disciplinary action.

 
9.
Exchanging Reservations:  Clients may exchange reserved time if it is cleared with staff.

F. 
Equipment Restrictions:

1.
Minors:  Whenever handling equipment, all minors must be accompanied by an adult who has been certified and who has signed the appropriate liability forms.


2.
No Off-Island Use:  Clients may not take the equipment off island.


3.
No Commercial Use:  Any commercial use of equipment is prohibited. 


4.
No Personal Use:   Equipment must be used to produce programs for cablecasting on the community access channels.

G.
Equipment Repairs and Damage: 


1.
Financial Liability:  Clients are liable for portable equipment that they check out.  

2.
Negligence:  The cost of repairs or replacement of any equipment found to be damaged through negligence as determined by staff may become the full responsibility of the access client
3.  
Repairs/Replacement:  In the case of repairs or replacement of equipment lost or 
damaged by the client, staff will obtain three estimates, if feasible. The client will not be 
permitted to use the facility/ equipment until the repairs/replacement costs have been paid.

H.
Videotape/DVD stock:


Videotape stock or DVD blanks may be purchased at each facility, if available. Staff may recycle used videotapes left at the facility after 180 days.  These used tapes will be available at no cost to access clients.

I.
Tape Duplication:

1.
Charges:  If requested, a first dub will be done at no charge if the client provides the tape/DVD stock. There will be a nominal fee for all additional dubs.


2.
Dub Times:  Staff will duplicate materials only during dub time based on the availability of the facilities and equipment.

VI.
INTERACTIVE COMMUNITY BULLETIN BOARD  
A.
Interactive Community Bulletin Board:  Eligible clients may submit messages and announcements to the Bulletin Board which will appear on the community channels whenever programming is not scheduled.

B.
General Guidelines:  Client eligibility, general programming restrictions and scheduling policies outlines above also apply to the use of the Bulletin Board.

C.
Message Guidelines:  Typed or printed messages, no longer than 350 characters, including punctuation, must be submitted five days in advance.  Each message will be carried for one week or for a period negotiated with staff.  

VII.
TRAINING AND CERTIFICATION


All interested persons must attend a free orientation class. Thereafter, training will be provided in either field production or studio production in accordance with the client’s preference. Please consult with a staff member regarding class times and applicable fees.
VIII.
INFRACTIONS/APPEALS PROCESS
A.   Definition of Infractions
There shall be two categories of infractions, which will be effective at every Na Leo O Hawai’i facility and activity, which includes Board of Directors Meetings, committee meetings, or other activities. Infractions shall be defined as actions by any individual or group which have a negative effect on Na Leo staff members, officers, board members, or other volunteers ( hereafter, Staff ), and the clients which shall include members of the public (hereafter clients, producers, users, guests) who may be present in the facility or activity. Negative effects shall mean the disruption or denial of services to any of the above group and shall include verbal and/or physical abuse.

Any infraction and suspension shall have a cumulative and equal effect at any Na Leo O Hawai’i facility. Staff shall have the authority to implement and interpret the policies and each incident shall be considered a separate infraction. In situations where there is no negative impact on the next client, only a verbal warning will be given to the violator.

Category 1.  Minor Infractions:  These violations shall include, but are not limited to, denial or disruption of services to others and/or disorderly conduct in the facility/activity which causes disturbance to the Na Leo staff or other clients, clients, clients and guests. The following are examples of minor infractions which are subject to suspension:

a.  No show and/or repetitive same day cancellation for equipment and/or editing bays.

b.  Late equipment return which impacts the next client.
c.  Not leaving the premises when a reservation is over and creating a delay or inconvenience for other clients.

d.  Not controlling the behavior of the clients’ guest(s) in the facility


e.   Mishandling of equipment.

f.    Return of functional but dirty equipment.

g.  Creating a disturbance with loud, unruly behavior which necessitates staff intervention. This action becomes a major infraction if the police have to be called to intervene and/or if there is verbal abuse of staff members(see below)

h.  Failure to produce any programs for a minimum of thirty minutes in length for playback on the access channels after borrowing cameras and using the editing facilities for a  period of three months.
i.
Failure to honor edit bay reservation times. If a client does not show up within thirty 
minutes of the reserved time, the time will be made available on a first-come, first 

served basis. If a client reserves 4 hours, and comes in 3 ½ hours late, only ½ hour 
of 
the original time slot will remain, provided the edit bay is not in use.

Category 2.  Major infractions: Problems of this magnitude include, but are not limited to, any major damage to equipment, facilities, or abuse of Na Leo staff, violation of policies, bylaws, or procedures which interferes or causes damage and/or injury to Na Leo, staff, facilities and equipment, and/or lying to Na Leo staff and/or falsifying documents which hamper or prevents Na Leo from carrying out its stated mission. The following are representative actions in this category, which warrant immediate major suspension or permanent revocation of all privileges: 

a.  Any disturbance, which escalates into a situation which shall require the assistance of the police to settle the situation or to escort the unruly client off the premises.

b.  Any foul verbal attacks or abuse of any client, staff personnel or the public shall be considered a major infraction. The use of foul language which is loud enough to be heard by or directed at staff shall not be tolerated.

c.  Uninvited touching of staff and/or clients, obscene hand or body gestures, or any action which is considered to be sexually abusive and/or offensive.

Terroristic threatening to injure or kill any client or Na Leo staff member, or to damage the equipment and/or facilities, shall warrant permanent revocation of privileges.

d.  Any physical attack on other clients and/or staff shall warrant immediate arrest by the police and permanent revocation of privileges.

e.  No client shall call or visit any staff member at home without an invitation.

f.  The viewing and/or editing of any sexually offensive or pornographic materials shall not be allowed at any Na Leo facility.
g.  Loss or damage to equipment in or out of the facilities. Suspension may be terminated or modified with a good faith deposit for required repairs.

h.  Taking any Na Leo equipment off island or transshipping by airplane or boat.

i.  These examples are not the only examples.

B.  Suspensions 
When a client has acquired an infraction, whether it be for unacceptable conduct, equipment damage, violation of program policies and procedures or breach of the Statement of Compliance, the client shall be subject to forfeiture of using Na Leo equipment, facilities and services. The length of time shall be determined by the seriousness of the infraction and the number of infractions accumulated together with all other infractions in all Na Leo facilities. 

Minor Infractions:

1.  Minor infractions will result in a written warning to the client and a copy will be placed in the client’s file. Minor infractions will result in the following action up to and including the following series of sanctions. A client will be notified in writing when any suspension occurs.

2.  After three infractions during the first six months of the date of the first infraction, a suspension of privileges shall be imposed for a two week period.

3.  If in the next six months following a suspension no other minor infractions have been incurred, the client’s record will be cleared of the minor infractions. If more than three suspensions occur within a six month period after the first suspension, Na Leo reserves the right to revoke all privileges either temporarily or on a permanent basis.

Major Infractions


4.  Definition: Verbal and/or physical abuse of staff and/or other clients, clients and guests, physical damage to Na Leo O Hawai’i equipment and/or facilities.

5.  Penalties :Immediate suspension of all privileges, except for the privilege to cable cast a program, for not less than 90 days nor more than 12 months or permanent suspension of all privileges.

6.  Procedures: Immediate verbal notification with written notification containing reasons for such suspension to be sent to client’s last known address within 48 hours. In the event of equipment damage such suspension may be waived at the discretion of the General Manager, provided that the suspended party make a good faith deposit toward the total cost of repair of no less than $100; payment of the balance must be made within ten (10) working days of demand thereof or the suspension shall be reinstated.

Appeals Process:

The General Manager shall be responsible for enforcing the rules and procedures of Na Leo ‘O 
Hawai’i. In the event a client disagrees with the findings of the General Manager, a client may 
appeal any disciplinary action by complying with the following rules regarding appeals



1.
Minor Infractions:




Minor infractions are appealable in writing or by fax to the General Manager as soon as 



possible. The decision of the General Manager with respect to minor infractions shall be final. 

2.  Major Infractions:




Any client who has his/her privileges suspended due to a major infraction may file a 



written appeal within ten (10) working days of the suspension with the General Manager. The 


General Manager may reduce, increase or suspend the length of any suspension. The General 


Manager shall conduct his/her own independent investigation and provide a written response to 


the client within ten (10) working days from the receipt of the client’s written appeal. If the client                  is not satisfied with the General Manager’s decision , he/she may file a written appeal to the                       Board of Directors which shall state in writing the reasons why the client believes the General                     Manager’s decision should be overturned. The Board shall discuss the appeal at its next                             regularly scheduled meeting, and shall issue a written opinion within thirty (30) days following                     such meeting. The decision of the Board shall be final. 
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